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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 
Applicant's Arguments/Remarks 

1 . The applicant's arguments/remarks received on 09/06/05 in response to the 
office action dated 05/31/05 are found to be persuasive. The examiner is withdrawing 
the rejection of claims 1-4, 6, 7-10, and 12 made under U.S.C 102(b) and claims 1-21 
made under U.S.C 103(a). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hadley et al. (US Patent 3,545,263) in view of Peacock et al. and further in view of Long 
Sr. et al. (US Patent 6,276,104). 

3. Hadley et al. disclose a compression testing machine (see Title). The machine is 
designed for testing concrete blocks by compression (Column 1 , lines 50-53). The 
machine of Hadley et al. includes a lower platen and an upper platen. A test piece is 
placed between the said platens (Column 1 , lines 53-59). 

4. Hadley et al. are silent with respect to teaching that a plastic sheet laminated to 
an expanded polystyrene foam board using an adhesive, the expanded polystyrene 
foam board engaging the face of the concrete masonry unit, the rigid foam board 
comprises expanded polystyrene foam board with density of 2 lb/ft 3 and 3 lb/ft 3 , the 
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thickness of the foam board to be 0.5 inch, and the thickness of the plastic sheet to be 
about 0.06 inch. Thus, one in the possession of the invention of Hadley et al. would 
have to look elsewhere. 

5. Peacock et al. teach a method and apparatus for supporting concrete testing 
samples (Abstract). The invention relates to concrete sample testing and support 
means therefor comprising end caps and removable molded elastomeric insert pads for 
positioning over the ends of cylindrical concrete sample (Column 1 , lines 9-12). 
According to Peacock et al., the use of the pads allows uniform load distribution during 
the loading which in turn results in compressive stress results more truly representing 
the cylinders (Column 2, lines 3-6). 

6. Peacock et al. are silent with respect to teaching a plastic sheet laminated to the 
expanded polystyrene foam board with an adhesive layer, the thickness of the plastic 
sheet and polystyrene foam, and the density of the polystyrene foam. Thus, one of 
ordinary skill in the art would have to look elsewhere to obtain a plastic sheet laminated 
to the expanded polystyrene foam with an adhesive. 

7. Long Sr. et al. teach a thermal insulation foam board that is disposed between 
the concrete layers and forming of a composite wall using such a foam board (Column 
1 , lines 60-63). According to Long Sr et al., a thermal insulation foam boards bonded 
with plastic films (i.e. facer film) of their invention are significantly stronger than the foam 
boards that lack such films (Column 2, lines 8-12). Thus, Long Sr. et al. provide 
guidance to one having ordinary skill in the art with regards to bonding a plastic film to a 
foam board. The facer film can be laminated to the foam board using an adhesive 
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(Column 3, lines 60-63), which meets the limitations of claims 6, 12, and 18. The foam 
board is made of expanded polystyrene foam because such foams are readily 
recyclable (Column 4, lines 40-44). Additionally, the thickness of the foam panel is 
from 1 to 4 inch (Column 4, lines 54-55), which meets the claimed thickness of the foam 
as claimed in claims 5, 1 1 , 1 7, and 21 . 

8. Long Sr et al. teaches the claimed invention except for that the thickness of the 
plastic film as claimed in claims 5, 1 1 , 1 7, and 21 . The thickness of the plastic film is 
considered a result effective variable. As the thickness of the plastic film increases, the 
strength of the foam board laminated with the plastic film increases. Thus, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to choose the thickness of the plastic film as claimed in claims 5,1 1 ,17, and 21 , since it 
has been held that the discovering an optimum value of a result effective variable 
involves only routine skill in the art In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 
1980). 

9. The density of the polystyrene foam is from 1 0 kg/m 3 to 150 kg/m 3 . The said 
density equates to 0.62 lb/ft 3 to 9.36 lb/ft 3 (using 1 kg/m 3 = 0.062 lb/ft 3 ), which meets the 
limitations of claims 3,4,9,10, 15,16, and 20. 

1 0. The inventions of Hadley et al., Peacock et al., and Long Sr. et al., are in the 
same filed of endeavor because it is well known that concrete is used in the building 
construction. 

1 1 . With respect to claims 1 -21 , a skilled artisan would have found it obvious to use 
recyclable expanded polystyrene foam board of Long Sr. et al. which is adhesively 
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bonded to a plastic facer film in the invention of Hadley et al. motivated by the desire to 
use a recyclable polystyrene foam that can effectively provide uniform load distribution 
on the concrete block of Hadley et al. when the block is undergoing compressive 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anish Desai whose telephone number is 571-272-6467. 
The examiner can normally be reached on Monday-Friday, 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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